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IN RE: PETITION FOR SPECIAL HEARRING *  RBEFORE THE
8W/9 Wise Avenue, 375' NW of
the ¢/1 of Inverness Drive *  DEPUTY ZONING COMMISSIONER
(6]l Wise Avenue)
12th Blection District *  OF BALTIMORE COUNTY

7th Councilmanic District

* Case No. 95-214-8PH
Margaret Pagan

Petitioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy 2Z2oning Commissioner as a
Petition for Special Hearing f£or that property known as 61 Wise Avenue,
located in the Inverness area of Dundalk. The Petition was filed by the
owner of the property, Margaret Pagan in response toe a vioclation notice
she received from the Zoning Administration and Development Management
(ZADM) office. The Petitioner requests a special hearing to approve the
use of a dwelling containing three apartments on the subject property,
zoned ﬁ.R. 5.5, as a legal, nonconforming use. The subject property and
relief sought are more particularly described on the site plan submitted
and marked into evidence as Petitioner‘s Exhibit 1.

Appearing at the hearing on behalf of the Petition were Margaret
Pagan, property owner, William Pagan, William J. Hillegas, ©8r., adjoining
property owner on the east side, Rév. George Raduano, representing the
former owner of the property, Lorne T. (Terry) Hastings, Registered Proper-
ty Line Surveyor, and Anthony J. DiPaula, Esquire, Attorney for the Peti-
tiocner. Appearing as Protestants in the matter were Gregory Lilly, adjoin-
ing property owner on the west side, and Harry Hutchinson, who resides two
doors away from the subject property, on the other side of Mr. Hillegas.

Testimony and evidence offered revealed that the subject property

consists of 10,000 sq.ft., zoned D.R. 5.5 and is improved with a 2.5 story

MICROF)LME.,
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brick dwelling containing three apartments. In addition to the dwelling,
the property is Iimproved with two macadam driveways, one on each side of
the dwelling. Ms. Pagan testified that she purchased the property in
July, 1993 at which time the dwelling ceontained three apartments, all of
which were occupied. She testified that she purchased the property from
the ©TBastern Assembly of God Church, whose Pastor, Georde Raduano, was
present at this hearing. Ms. Pagan identified a conditional use permit
which was issued in 1993 for the use of this property as a three-apartment
dwelling. She further testified that there is sufficient parking along
the macadam driveways provided on both sides of the dwelling to accommo-
date all tenants.

As to the history of this property, Mr. William J. Hillegas, Sr.,
who resides adjacent to the property at 63 Wise Avenue, testified that he
has lived next deor for the past 20 years. Mr. Hillegas testified that he
has 1lived in the area since 1937 and that the subiect dwelling has existed
on the property since 1940. He testified that as an agent for the Internal
Revenne Service he had occasion to enter the home prior to 1945, and that
the dwelling was used as three apartments at that time. Further testimony
indicated that Mr. Hillegas has personal knowledge that the subject dwell-
ing was three apartments prior to 1945 and that the three apartment use of
the property has been centinucus since that time. Mr. Hillegas further
testified concerning a fire that occurred on this property that partially
burned the dwelling and his efforts to rescue 13 children from the home at
that time. He testified that even though there was fire damage to the
home, the tenants continued to live on the property with the fire damage.

Also testifying on behalf of the Petitioner was George Raduano,

Pastor of the Eastern Assembly of God Church. Rev, Raduano testified he
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has been the Pastor of the Fastern Assembly of God Church since 19&0. He
testified that the Church purchased the subject property in 1974 from a
Mrg. Boyd and that the Church continued to use the property as three apart-
ments .from that time forward. In fact, Rev. Raduano resided in one of the
apartments from 1974 until 1992. Rev. Raduano testified that the other
tenants who resided on the property during that time were sporadic, in
that Missionaries would visit the Church and reside in an apartment for a
two~ or three-month period and return the following vyear. Rev. Raduano
also testified that since the Church purchased the property from Mrs. Boyd,
it has expended a considerable amount of money to improve the property,
including repairs necessary as a result of the fire. Rev. Raduanc testi-
fied that since the Church had a tax exempt status, they were prohibited
from collecting rent from the Missionaries and other tenants who occupied
the three apartments. He testified that the Church did not charge rent to
any of the tenants because the property was used for Church purposes and
was not utilized as a source of income. Rev. Raduano also testified that
during the time the Church owned the property, all three apartments were
fully furnished. It was clear from his testimony that the Church never
intended teo akandon any of the three apartments that were contained within
the dwelling.

Appearing and testifying in opposition to the Petitioner's request
were Gregory Lilly and Harry Hutchinson, nearby residents of the area.
Both Protestants corrcborated the fact that there are three apartments
existing within the dwelling and did not oppose the historical testimony

offered by Mr. Hillegas and Rev. Raduano. Messrs. Lilly and Hulchinson

RN testified that during the time the Church owned the property, they never

had ahy problems with the tenants who occupied the three apartments.
1
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However, sgince Ms. Pagan's purchase of the property, the Police have been
called to the site on several occasions, and there has been come disorderly
conduct by the tenants. The Protestants also questioned the nonconforming
status of the property, given the fact that the Church did not charge rent
to the individuals who resided in the apartments. They believe that the
Church, by not charging rent, has lost itse nonconforming status as a
three-apartment dwelling and that the relief requested should be denied.

As with all nonconforming use cases, the first task ls to deter-
mine whether a lawful nonconforming use existed on the subject property
prior to the year in which a change in the zoning regulations caused the
ugse of the property to become illegal. The controlling date in this case
1s January 1, 1945,

The second principle to be applied, as specified in BSecticn
104.1, is whether or not there has been a change in the use of the subject
property. A determination must be made as to whether or not the change is
a different use, and therefore, breaks the continued nature of the noncen-
forming use. If the change in use is found to be different than the origi-
nal use, the current use of the property shall not be considered noncon-

forming. See McKemy v. Baltimore Counkty, Md., 39 Md. App.257, 385 AZd.

26 (1978).

When the claimed nonconforming use has changed, or expanded, then
the Zoning Commissioner must determine whether or not the current use
represents a permissible intensification of the original use or an actual
change from the prior legal use. 1n order to decide whether or not the

current activity is within the scope of the nonconforming use, the Zoning

P
T?S Commissioner should consider the following factors:



"(a) Po what extent does the current use of
these lots reflect the nature and purpose of the origi-
nal nonconforming use;

{b) 1Is the current use merely a different man-
ner of wutilizing the original nonconforming use or
does it constitute a use different 1in character, na-
ture, and kind;

{c) Does the current use have a substantially
different effect upon the neighborhood;

{(d) 1Is the current use a "drastic enlargement
or extension" of the original nonconforming use."

McKemy v. Baltimore County, Md., Supra.

The Protestants argued that because the Church failed to collect
rent from any of the tenants who resided on the property that there was an
abandonment of the three-apartment use of the subject property. The Prot-
estants considered those individuals living in the apartments as residents,
not tenants, since they did not pay rent to reside there. The concept of

abandonment was addressed by the Court of Appeals in the Case of Landay

v. Board of Zoning Appeals, et al, 173 Md. 460 (1938). This case arose

out of Baltimore City and set forth the legal definition of the term "aban-
donment" . This definition remains wvalid today. Within that case, the
Court held that :

"Abandonment in law depends upon the concurrence of
twa, and only twa, factors; cne, an intention to aban-
don or relinquish; and two, some overt act or some
Failure to act, which carries the implication that the
owner neither claims nor retains any interest in the
subject matter of the abandonment." Landay, page
469-470.

This principal of law has been upheld numerous times by the Appel-

late Courts of this State, For example, in Canada‘'s Tavern, Inc., v. Town

—

of Glen Fcho, 260 Md. 206 (1970), the Court noted its approval of the

Landay definition of abandonment.

:
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Applying that definition to the instant case, I find that there

has not been an abandonment of the three apartment use on this particular

property. Even though the Church did not collect rent and the apartments

were not used in the sense of a profit-making venture, I believe that

there was no abandomment and that the property has been used continuously

as a three-apartment dwelling since prior to January 1, 1945. Thus, in my

opinion, the property enjoys a legal nonconforming use as a three-apartment

dwelling and should therefore be granted.

Pursuant to the advertisement, posting of the property, and pub-

li¢ hearing on this Petition held, and for the reasons given ahove, the

relief requested in the Petition for Special Hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this /{) ’ day of February, 1995 that the Petition for

Special Hearing to approve the use of the dwelling on the subject property,

zoned D.R. 5.5, as a legal, nonconforming three-apartment dwelling, in

accordance with Petitioner's Exhibits 1 and 2, be and is hereby GRANTED,

subject to the following restriction:

1) The Petitioner is hereby made aware that a 30-day
appeal period runs from the date of this Order. In
the event an appeal is filed and this Order 1is re-
versed, the relief granted herein shall be rescinded.

Ay 1 /e

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Balkimore County

TMK:bis

Date
By
>
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Suite 112 Courthouse
400 Washington Av e
Towson, Mb 21204 (410) 887-4386

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

February 10, 1895,

Anthony J. DiPaula, Esquire
614 Bosley Avenue
Towsorn, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
SW/8 Wise Avenue, 375" NW of the ¢/l of Inverness Drive
(61 Wise Avenue)
12th Elegtion District - 7th Councilmanic District
Margaret Pagan ~ Petitlioner
Case No. 85-214~5PH

Dear Mr. DiPaula:

Enclosed please . find a copy of the decisicn rendered in the
above-captioned matter. The Petition for Special Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. Tor further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

L/Zaz }/74 /4 /w’f—c)]
TIMOTRY M. KOTROCO

Deputy Zoning Commissioner

TMK:bis _ for Baltimore County

cc: Ms. Margaret Pagan
6804 Holabird Avenue, Baltimore, Md. 21222

Mr. CGregory Lilly :
59 Wise Avenue, Baltimore, Md. 21222

My. Harry Hutchinson
65 Wise Avenue, Baltimore, Md. 21222

People's Counsel; File

Printod with Saybean Ink
on Nocyclod Paper
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Petition for Special Hearin

to the Zoning Commissioner of Baltimore County

for the property located at 61 Wise Avenue, Dundalk, MD 21222

DS —D(H SO

which is presently zoned pp 5 5

This Petition shall be flled with the Office of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached

hereto and made a part hereof, horeby petition for a Spacial Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether or not the Zoning Commissioner should approve

a non-conforming use for three apartments within a D.R.5.5. zoning classification.

Property is to be posted and advertised as prescribed by Zoning Regulations.

|, or we, agree to pay expenses of above Speaoclal Hearing advertising, posting, etc., upan filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baitimore County adopted pursuant to the Zoning Law for Baltimore County.

IfWe do solemnly daclare and affirm, under the penalties of perjury, that {wo are the
legal owner{s) of the praperty which is the subjsct of this Petition.

Contract Purchaser/Leuses: Legal Owneris)

Margaret Pagan ____
{Typa of Print Name)

(Type or Pyint Namg) c _
% J%r—c)
Signature Signature (/ /

Address (Type or Print Name} .
City State Zipcode Signature
6804 Holabird Ave. 284-6842
Aftorney for Petitioner Address Phone No
Edward C. Covahey, Jr. Dundalk, Maryland 21222
(Type or Print Name) Gity State Zipcode

Nama, Address and phone number of representative to be contacted.

(same)
: Name
! 614 Boslev Ave. 828-9441
j Address . Phonse No. Address Fhone No
. Towson, Maryland 21204 D e T T R NN r—
. City State Zipcode ' -l b
o ESTIMATED LENGTH OF HEARING w2 o

unavallable for Hearing

pAmn
“’-,9' l\ the following dates Naow! Two Monthe

ALL il OTHER

REVIEWED BY:__zp-1d D/ oate_/2 /e [




Zoning Description Q¥)
0f 61 Wise Avenue C?TESJ,~:Z~ (L4 -E5 F%
December 5, 1994

Beginning for the same on the southwest gide of a service
drive of Wise Avenue, 30 feet wide, at the distance of North 60
degrees 41 minutes West 355 feet measured along the southwest side
of said gervice drive from the point of intersection of the
northwest gide of Inverness Avenue and the southwest side of said
gervice drive; thence binding on the southwest side of said service
drive, North 60 degrees 41 minutes West 100 feet, thence Scuth 29
degrees 19 minutes West 100 feet; thence South 60 degrees 41
minutes East 100 feet; thence North 29 degrees 19 minutes East 100
feet to the place of beginning. Being known and designated as Lot
No. 10 as laid out on the Plat of Inverness Annex No. 1 which Flat
ig recorded among the Land Records of Baltimore County in Plat Book
C.H.K. No. 13 folio 27.

Lprne Ty Haa;L@ga
Rg q;stered Lahﬁ.Sprveyor'No. 505
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CERTIFICATE OF POSTING .
ZONING DEPARTMENT OF BALTIMORE COUNTY 7.5~ 777 —57"”

Towsen, Maryland

District. . L2EH .. : Date of Mn:.-l?;_/f?f/fﬂ,-____..
Posted for: . .ooooe-- Sezeral -Z.g./{.’?_tf_;ﬂz ......................................................

Petitioner; ...... ﬂflfj.(]ﬁﬁ-pﬁy‘_ﬂ ...................... e e e e e s
Location of propcty:---.éf:.--@ -ﬂ--ﬂ/g‘.f}.{é’/,:’: ...........................................
Location of Signs:. . _. Al g .éS—Z/_é.%”/_‘i/ﬂ?f_ --'Z”/.a..".?f;-_é:f_f.?}ﬁ_ﬁg?ﬁx.d: ...............
ROMAIEE. e e et o ot S — e = = o e e e e e e e o e

Data of fﬁtum;__-/_}'/_gfgn/% -------------
b

Kumber of Signst
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tlona of Baltimore Gpunty will
Broporyt e S

efeln - n
Elaonr‘l 08.01 the County Office
Bulldlng. located -at. 111 W.
Chésapaake “Avenue In
Tawsan, :Maryland 21204--or
Room 118, ]aicf “Qourthouse,
400 Wasg’lin?ton “Avenue,
: fcl)[wsm'u. Masyland 21204 a8
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. CaseN
- 95-214- SFH (ltem 20?)
61-Wise Avahue
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Aveinuie,-275° NW of :
* ¢llnvemass Drive
- 121h Elaction Dlstrict
_ Tth Counclmanis -
Legal Ownegs)
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CERTIFICATE OF PUBLICATION

TOWSON, MD., )¢ & . B0 1894

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of _l__ successive

e
weeks, the first publication appearing on 'DLCJ. 29,1977 4

JEFF, RSONIAN

LEGAL AD. 'rowsow

Pembligher
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Baitimore County Government ’ __H -7 7/
Office of Zoning Administration -
and Development Management

111 West Chesapeake Avenue '
Towson, MD 21204 (410) 887-3353

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regqulations require that notice be given to
the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least cne
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come

from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSURNCE QF ZONING ORDER.

ARNOLD JABLON, @M\/

..--.-.....—-._-..-__..-.-.__.._-.--—————..-.-.-.-......,——_.......-__...—__.p_-———__-..-..___.-.-_._--..-_.__......__.__.

For newspaper advertising:

Ttem No.: A0/

petitioner: YVgraacct Lo g o
> I\J

Location: & ! A5 Aveana

PLEASE FORWARD ADVERTISING BILL TO:

NAME : MZZ/%W \7—“ //7444"7(9f %@2 (7;444’/(/
wovpsss: &80 S0 LaBel  SIUE

AT okE | SID 20222

PHONE NUMBER #/()r - PP - 25FET

AJ:ggs '
(Revised 04/09/93)



T0: PUTUXENT PUBLISHING COMPANY
December 29, 1994 Issue ~ Jeffersonian

Please foward billing to:
Margaret Pagan
6804 Holabird Avenue

Baltimore, MD 21222
410-282-2845

R

NOTICE OF HEARING

The Zoning Comnissioner of Baltimors County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeske Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-214-SPH (Item 207)

61 Wise Avenue

SW/S service drive of Wise Avenue, 375' MW of ¢/l Inverness Drive

12th Election District - 7th Councilmanic

Legal Owner(s): Margaret Pagan

HEARING: WEDNESDAY, JANURRY 18, 1995 at 9:00 a.m. in Reom 106, County Office Building.

Spaclal Hearing to approve a non-conforming use for three apartments.

LAWRERCE E. SCHMIDT
ZONING COMMISSTONFR FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAFPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERING THE FILE AND/CR HEARTNG, PLEASE CALL 887-3391.

MICROFILMEL



Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

DECEMBER 22, 1994
NOTICE OF HEARING

The Zoning Commissicner of Baltimore County, by awthority of the Zoning Act and Regulations of Baltimare
County, will hold a public hearipg on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenua in Towsen, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-214-SPH (Item 207)

bl Wise Avenue

SW/S service drive of Wise Avenue, 375' W of ¢/1 Inverness Drive

12th Election District - 7th Councilmanic

Legal Owner(s): Margaret Pagan

HEARTNG: WEDNESDAY, JANUARY 18, 1995 at 9:00 a.m. in Room 106, Comnty Office Building.

Special Hearing to approve a non-conforming use for three apartments.

Arnold Jablen . .
Directar

col Hargaret Pagan
Fdward C. Covahey, Jr., Esd.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED 70 RM. 104, 111 W. CHESAPERKE AVENUE ON THE HEARTNG DATE.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERTNG THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391.
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. Baltimore County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MDD 21204 (410) 887-3353

January 12, 1995

Edward C. Covahey, Jr. Esquire
614 Bosley Avenue
Towson, Maryland 21204

RE: Item No.: 207
Case No.: 95-2148PH
Petitioner: Margaret Pagan

Dear Mr., Covahey:

The Zoning Adviscory Committee (ZAC), which consists of representa-
tives from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for processing by, the O0ffice of Zoning Administration and Development
Management (ZADM}, Development Contreol Section on December 12, 1994,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties; i.e., =zoning commissioner, attorney, '
petitioner, etc. are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. Only those
comments that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

| Slnce%elYQ @c, gw cﬂQ(

W. Carl Richards, dJr.
Zoning Supervisaor
WCR/ 3w
Attachment(s)

0N Printad with Soyhean ink
Q 9 on Racycled Paper



BALTIMORE COUNTY. MARYLAND
INTEROFFICE CORRESPONDENCE

TC:  Arnold Jablon, Director DATE: Jan. 4, 1985
Zoning Administration and Development Marnagement

FEROQ obert W. Bowling, P.E., Chief
aevalopers Engineering Section

RE: Zoning Advisory Committee Meeting
for January 3, 1995
Item No., 207

The Developers Engineering Section has reviewed
the subject zoning item. The Petitioner should preovide
buffering for the adjacent nelghhors. In addition, the isgue
of parking shall be clearlyv addressed.

EWEB: aw
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Maryland Depaﬁentof Transportation @ S
State Highway Administration Ut
/9-27-9%
Ms. Julie Winjarski Re: Baltimore County
Zoning Administration and Item No.: 207 [ MJT. ,l<>
Development Management
County Office Building
Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204 .
ATTa! /(%, ToyceE LOATER)

Dear Ms. Winiarsk:

This office has reviewed the referenced item and we have no objection to
approval as jt does not access a State roadway and is not effected by any State Highway

Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

GBotpetria 0L

Ronald Burns, Chief
Engineering Access Permits

Division

BS/

My telephone number is ‘Vﬁ"" )
Maryland Relay Service for Impaired Hearing or Speech i) é;ﬁ{j}gf iu ;’! y},
1-800-735-2258 Slatewide Toll Free L |

Mailing Address: P.O. Box 717 « Baitimore, MD 21203-0747
Street Address: 707 North Calvert Street + Baltimore, Maryland 21202

&

B
v
b

0. James Lighthizer

.
>y
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE:December 21, 19924
Zoning Administration and
Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of-Planning and Zoning has no comments on the following petition(s):
Ttem Nos. | 207,/209, 210, 212, 214, and 215

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the O0ffice of Planning at 887-3480.

Prepared by: 0/(//}"""1/ W/\j M/

PK/JL

ITEM207 /PZONE/ TXTIWL



L]
zonll'lg Baltimore County

Zoning Administration & Davelepment Management

111 West Chesapeake Avenue
Towson, Maryland 21204
(410) 887-3351

- ZL’L(/ BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Carl W. Richards January 3, 199%
Zoning Coordinator

FRCM: James H. Thompson -LJW
zZoning Enforcement Coordinator

RE: Ttem No. 207

VIOLATICN CASE # C-94-2309, CITATION CASE # CV-95-124
LOCATION OF VIOLATION 61 WISE AVENUE

DEFENDANT MARGARET ANN ROSENBLATT - PAGAN

ADDRESS 61 WISE AVENUE, 21222

ATTORNEY- ED COVAHEY

Please be advised that the aforementioned petition is the subject
of an active violation case. When the petition is scheduied for a
public hearing, please notify the following persons:
NAME & ADDRESS
ANNOM.

After the public hearing is held, please send a copy of the Zoning

Commisgsicner's Order to the Zoning Enforcement Coordinator, so that the
appropriate action may be taken relative to the violation case.

_ enflot pub
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IN RE: PETITION FOR * BEFORE THE

SPECIAL HEARING *  ZONING COMMISSIONER
IN THE MATTER OF

MARGARET PAGAN

*  OF BALTIMORE COUNTY

* Case No. 95-214-SPH (ITEM 207)

* " * * x ® * * * ¥ *
SINPORENA
101 WILLIAM HILLEGAS

63 Wise Avenue
Baltimore, Maryland 21222

You are hereby summoned and commanded to be and appear personally
before the Zoning Commissioner/Deputy Zoning Cémmissioner of Baltimore
County in Room 106, County Office Buildin e

Towgon, Maryland 21204 ’

and to bring

at 9:00 a.m.
on the 18 day of January 1995 , regarding the above captioned

case, for the purpose of testifying at the request of Margaret Pagan

E e

EDWARD C. COVAHEY, JR.
614 Bosley Avenue
Towson, Maryland 21204
(410) 828-9441
Attorney for Petitioner

Mr. Sheriff/Private Process Server:

Please process in accordance with Zoning Comﬁigsioner's Rule IV{c).

j‘ T T
¥

Zoning Commissioner/beputy
Zoning Commissioner
for Baltimore County

Issued:

e ot N
LN s oo
gz :
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IN RE: PETITION FOR * BEFORE THE

SPECIAL HEARING x
IN THE MATTER OF
MARGARET PAGAN

ZONING COMMISSIONER
* OF BALTIMORE COUNTY

* Case No. 95-214-SPH (ITEM 207)

* * * * % * % * * * *
SHBPOENA
10 REV. GECRGE RADUANO

c/o Eastern Assembly of God Church
7923 Wise Avenue
Baltimore, Maryland 21222

You are hereby summoned and commanded to be and appear personally
before the Zoning Commissioner/Deputy Zoning Cbmmissioner of Baltimore

County in Room 106 County Qffice Building, 111 W. Chesapeake Ave.,

Towson, Maryland 21204

and to bring

on the j1g day of January 1995_?t£%3§léEﬁE the above captioned

case, for the purpose of testifying at the request of _Margaret Pagan

EDWARD C. COVAHEY, JR.
614 Bosley Avenue
Towson, Maryland 21204
(410) 828--9441

Attorney for Petitioner

Mr. Sheriff/Private Process Server:
Please process in accordance with Zoning Commissioner's Rule IV(c).

j’./ JUTRIPRREY IR
— e :

Zoning Commnissioner/Deputy
Zoning Commissioner
for Baltimore County

WHGRUFI E

Issued:




RE: PETITION FOR SPECIAL HEARING * BEFORE, THE

61 Wise Avenue, SW/S service drive

of Wise Avenue, 375' NW of c/1 * ZONING COMMISSIONER

Inverness Dr., 12th Election Dist.,

7th Councilmanic * OF BALTIMORE COUNTY

Margaret Pagan * CASE NO. 95-214-8PH
Petitioners

* * * k3 * * k * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
capticned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

7%27£é/t-ﬂxl42L1(a721C42n47kﬂ41ﬂ4L4\\w

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

Lasble S o&Qomdes

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MDD 21204

(410) 887-2188

CERTIFICATE QOF SERVICE
T HEREBY CERTIFY that on this é; day of January, 1995, a copy
of the foregoing Entry of Appearance was mailed to Edward C. Covahey,
Jr., Esquire, 614 Bosley Avenue, Towson, MD 21204, attorney for

Petitioners.

7;2;1i£/(_44/{;54{:‘222>77;44LﬁAbvﬂ4L4\‘%

PETER MAX ZIMMERMAN
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PLEASE PRINT CLEARLY PROTESTANT (8) SIGN-IN SHEET
)__) ~\ NAME ADDRESS
ARRY Mooy, Moo 05 \Whse Aue Baer /\«/b 21272
GCREGORY  L1LLYY 5ew/SEAveE 1~ »
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MLS#  (BC) 70180  * CTIVE * % ~1- RESIDENTIAL
61, ‘WISE AVE. z. 21222 MAP: BC45A0S .L. I ST $132,500
DUNDAL.K GR .CAP: GROUND RENT © $0
DESCRIPTION: VICTORIAN 2 LEVELS DETACHED & BEDROOMS  3/0 BATHS
AGE UNKN BRICK HOME  AL/VNYL TRIM ASPH SH ROOF
LOT SIZE .23 ACRES 100X100 W/LARGE DRIVEWAYS
RDOMS LR & 13X15 DR : 11X15 KIT: O9X08
MB : 15X13/2 BR2: 13X12/2 BR3: 13X08/2 BR4: 12X10/1
FLOOR PLAN : FORMAL LR ENTRY HALL EAT IN KITCH MODERN KIT  LAUNDRY
INTERCOM
APPLIANCES : ELEC RANGE  SELF-CL OVEN REFRIGERATOR DISHWASHER  DISPOSAL
AMENITIES NO WAX KITCH EX CURTN ROD EX SHADES EX LGT FXTRS INCL 1+ APT

LOWER LEVEL:

FAN ON RANGE
HALF yUNIMPRYV

CNTRL VACUUM
OQUTSIDE ENTR

UPDATD PLUMB

URDATED BATH

SHOWER/TUR

HE AT > »: FUEL~OIL HEAT-HWRBEB CENTRAL A/C CEILING FANS WOW SCREENS
EX STORM WNW EX RPLC WNWS EX STORM DRS ATTIC INSUL  EX WALL INSL

S I TE > > DECK EXT LIGHTING 2+CAR CARPRT PARKING PAD DRIVEWAY
OFF-ST PARK INSIDE LOT LEVEL LOT LANDSCAPRED

UTTI L > s PUBLIC WATER PUBLIC SEWER 220V SERVICE

DEED) > LIBER: 5436 FOLID: 681

ANNUAL FEES:
FINAMNCE > :
DIRECTIOMS MERRITT BVD. TO E. ON WISE AVE.
REMARKS » >: VERY LARGE HOME .NOE AS 3 UNITS.#1-38D,1BA,LR,EAT-IN KIT.

¢ DECK, UNIT #2-IBR,LR,KIT.,BA. UNIT #3-LARGE KIT.,AND LIVIN
ROOM,BATH. ,ALL UNITS W APFLIANCES,ZONED AS 3 UNITS.

TH: $1,000

EXCLUDED - —
S HOW?» »: CALL OFFICE CALL L.A. POSS: 60-90
MO TE » > SIGN POSTED

* AL INFORMATION DEEMED RELIABLE BUT NOT GUARANTEED BY THE BROKER OR CMMLS *

k% LISTING AGENT IMNFORMATION *xx

LA: Frances Cessna PH: 2B2~1691 CO: 3. N BR: Y TL: ER
LB: 3152 Coldwell Banker PH: 410-288-1700 ML.SK: (BC) 70180
- = COPYRIGHT (C) 1993 BY CENTRAL MARYLAND MULTIPLE LISTING SERVICE,INC, ~ - -

PR
ta




SEVERN@PPRAISAL Assa@m-ea. INC.
Real Eatate Appraisors

CONDITIONAL USE PERMIT
FOR

TWO OR MORE APARTMENTS

his Une Parmit for é apartment(s) at é/ W’ Se” /TLUEK'

(addreas)
1s issued entirely upon the basis of the herein affidavit, including the dates

f original use and continuQus use sworn Lo therein. The raesponaibllity for the
;.ccuracy of said dates and uses is entirely that of the legal cwner and/or agent
!thereor. In the event that the mccuracy is challenged our approval ia auto-
;u;tlcally'wlthdrawnl the use permit'will be reinstated only after publlic hearlng
jand submission af testimony that slleviates the allegations contained in the
éhallcnue and othervise providas the proof's necessary to establish a legal non-
sonfarming use for the number of apartments claimed. Knowingly falpilying the

wflidavit 4nformation .on the reverse side of this permit i85 subject to the
ipenalties of perjury.

DATES w‘zg APFROVED BY:

REV: 5/1B/87 HS051

12300 Twibrook Parkway, Sute #5600, RockvPe, Marylerd 20862 1-301-770-6080

AR (0O ymA L, 1 "M oo 1tnn POARFE AR
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severn BepraisaL asso@®artes, INC.
FApal Estate Appralsers

AFFIDAVIT

The undersigned hereby affirms under the penalties of parjury Lo the Zoning
omm)ssioner of Baltimore County, as (ollows:

t Thal the information hereln given ls wWithin the peraonal knowledge of the

ff1avt and AfClant is competent to testify thereto in the avant thalb a public
earlng 15 scheduled in the Cuture with regard thereto.

AFFIANT (HandWclkten 83 ture
\ [ »

wWilliamt T Hill £6AS 34
AFFIANT (Printed Rama)

Based upon your personal knowledge, please answer the following questions by

ndiceting yes or no in the space provided:

Can you verify by this affidavit, and/or testify in Court if necessary, that

he home located atlgj Wese /Hféi B t7o #s7 2/ 1%

as been occupled as a THALL
(two, Wl etc.)

NoVEebed o ]9%2 1 MLD

TN (year) /{answer)

apartment dwelling since

b,  Can you also verlfy and testlfy, if necessary, that sald apartments have

)een  wcupled by renters avery year slnce ot ‘
- . { h

U GHEL 1 hs ( ses NTTASA LY STHTEHENT] nenth! \

' b (year) 7 (answer) l

|
{ N
| |. wili you realize any gain Crom the sale of this Property? Mo
\ - {answer)
!
1
1
]

) ATE OF MABYLAND, COUNTY OF BALTIMORE, to wit:

| HERLBY CERTIFY, ehls 25 T4 day of ALBRv ALy . 1973,
hfore me, a Natary Public of the State o Marylaad,

-0 and for the County
foresaid, personally appeared aomgliemt ’
@ Afflant hereln, personally kneun or sati torlly

\ sf‘? entifled to me as such
Friant, and made vath Lln due form of lew that €he matters and facts herainabove
8¢ forth are true and correct to the »est of his/her knowledga and belisl.

AS WITNESS my hand and Notarial Seal.

5 G /ﬁ

f - %
. o My Commisalen Explres: ﬁ/

;. PETITIONER’S
-]  EXHIBIT NO. 2 WO,

12300 Twhbreok Parkway, Sute #6500, Rockvls, Maryland 20852  1-30+-770-H080

RUG 18 '94 15:51 1 381 220 16818 PAGE.B7
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EEVEFIN APPRAISAL ASSOCIATES, INC.
Real Estata Appralsers

—

————PAY T e oot A S e E— e

To Whom It May Concern:

i ied as a three family dwelling since
{se Ave. Baltimora, 21222 has been ocetpl ; \
Thglhcgﬁlem;:'fasm gn!ch\:x‘:: by Eastern Assembly of God in 1974 it has continued Lo funcuurln nshelgxm |
wmi. dwelli Tr;-e genior pastor and hig family have lived in the net:onfl floor epartmen Wdl e i
fatlm:'ytw ap::g.mﬁuts have beer occupied by the associate pastor and various missionarics und J
o o
speakers. It has been used g5 temporary lodging, also.

Thank you, > Xt‘

fzmé bl

' l 3 MWt G5 |
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19300 Twhbrook Parkway, Gulle FEQO, Rockvlle, Maryland 20882  1-301-770-6080
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SCALE:

: 17= 2006

LEGEND

IMPERVIOUS SURFACE

DECIDUOUS TREE
CONIFEROUS TREE

UTILITY POLE

ol

NOTES

/. OWNER: MARGE PAGAN

61 WiISE AVENUE
BALTIMORE MARYLAND 21222
(410) 282-2849

NI AA WD

14-

DEED REFERENCE: 9925/666
PROPERTY ZONED DR 5.5
AREA OF WHOLE TRACK:

PROPERTY HAS ACCESS TO PUBLIC WATER AND SEWER.

PROPERTY IS IN THE CRITICAL BAY AREA.
ALL STRUCTURES AND PAVING ARE EXISTING.

2866-V VARIANCE GRANTED TO PERMIT REAR YARD OF
INSTEAD OF THE REQUIRED 30°.

10000 SQ.FT.

9. A BOUNDARY SURVEY WAS NOT PERFORMED. AlLL BEARINGS
AND DISTANCES ARE TAKEN FROM THE TITLE DEED.

10. REQUESTING A SPECIAL HEARING FOR A NON-CONFORMING
USE FOR 3 APARTMENTS WITHIN A D.R.5.5 ZONE.

ZONING PLAT FOR

SPECIAL HEARING OF
61 WISE AVENUE

HASTINGS SURVEYING
41 EASTSHIP ROAD
BALTIMORE, MD. 21222

(410) 288-5663

COUNCILMANIC DISTRICT Vﬂxﬂ ELECTION DISTRICT 12TH
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PETITIONER(S) SIGN-IN SHEET

PLEASE PRINT CLEARLY

NAME ADDRESS
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PETITION FOR SPECIAL HEARING BEFORE THE
3wW/S Wise Avenue, 375' NW of
the ¢/1 of Inverness Drive
(61 Wise Avenue}

12th Election District

7th Councilmanic District

DEPUTY ZONING COMMISSTIONER
OF BALTIMORE COUNTY
Case No. 895-214-SPH

Margaret Pagan
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a

Petition for Special Hearing for that property known as 61 Wise Avenue,
located in the Inverness area of Dundalk. The Petition was filed by the
owner of the property, Margaret Pagan in response to a violation notice
she received from the Zoning Administration and Development Management
(2ADM) office. The Petitioner requests a special hearing to approve the
use of a dwelling containing three apartments on the subject property,
zoned D.R. 5.5, as a legal, nonconforming use. The subject property and
relief sought are more particularly described on the site plan submitted

and marked into evidence as Petitioner's Exhibit 1.

Dppearing at the hearing on behalf of the Petition were Margaret

Pagan, property owner, William Pagan, William J. Hillegas, Sr., adjoining
property owner on the east side, Rev. George Raduano, representing the
former owner of the property, Lorne T. (Terry) Hastings, Registered Proper-
ty Line Surveyor, and Anthony J. DiPaula, Esquire, Attorney for the Peti-
tioner. Appearing as Protestants in the matter were Gregory Lilly, adjoin-
ing property owner on the west side, and Harry Hutchinson, who resides two

doors away from the subject property, on the other side of Mr. Hillegas.

Testimony and evidence offered revealed that the subject property

consists of 10,000 sq.ft., zoned D.R. 5.5 and is improved with a 2.5 story

"(a) To what extent does the current usg 9f
these lots reflect the nature and purpose of the origi-
nal nonconforming use;

(b) 1Is the current use merely a diffe;ent man-
ner of utilizing the original nonconforming use or
does it constitute a use different in character, na-
ture, and kind;

{c) Does the current use have a substantially
different effect upon the neighborhood;

(d) 1Is the current use a "“drastic enlarqgement
or extension" of the original nonconforming use.”

McKemy v. Baltimore County, Md., Supra.

The Protestants argued that because the Church failed to collect
rent from any of the tenants who resided on the property that there was an
abandonment of the three-apartment use of the subject property. The Prot-
estants considered those individuals living in the apartments as residents,
not tenants, since they did not pay rent to reside there. The concept of

abandonment was addressed by the Court of Appeals in the Case of Landay

v. Board of Zoning Appeals, et al, 173 M4. 460 (1938). This case arose

out of Baltimore City and set forth the legal definition of the term "aban-

donment”. This definition remains valid today. Within that case,

Court held that :

vaAbandonment in law depends upon the concurrence of
two, and only two, factors; one, an intention to aban-
don or relinquish; and two, some overt act or some
failure to act, which carries the implication that the
owner neither claims nor retains any interest in the
subject matter of the abandonment." Landay, page
469-4710.

late Courts of this State. For exemple, in Canada's Tavern, Inc., V.

This principal of law has been upheld numerous times by the Appel- ~

the

Town

of Glen Echo, 260 MNd. 206 (1970), the Court noted its approval of

Landay definition of abandonment.

the

Oh FEL&NG

B T
R4

brick dwelling containing three apartments. In addition to the dwelling,
the property is improved with two macadam driveways, one on each side of
the dwelling. Ms. Pagan testified that she purchased the property in
July, 1993 at which time the dwelling contained three apartments, all of
which were occupied. She testified that she purchased the property from
the FEastern Assembly of God Church, whose Pastor, George Raduano, was
present at this hearing. Ms. Pagan identified a conditional use permit
which was issued in 1993 for the use of this property as a three-apartment
dwelling. She further testified that there is sufficient parking along

the macadam driveways provided on both sides of the dwelling to accommo-

date all tenants.

As to the history of this property, Mr. William J. Hillegas, Sr.,

who resides adjacent to the property at 63 Wise Avenue, testified that he

has lived next door for the past 20 years. Mr. Hillegas testified that he

lived in the area since 1937 and that the subject dwelling has existed

on the property since 1940. He testified that as an agent for the Internal
Revenue Service he had occasion to enter the home prior to 1945, and that
the dwelling was used as three apartments at that time. Purther testimony .
indicated that Mr. Hillegas has personal knowledge that the subject dwell-
ing was three apartments prior to 1945 and that the three apartment use of
the property has been continuous since that time. Mr. Hillegas further
testified concerning a fire that occurred on this property that partially
burned the dwelling and his efforts to rescue 13 children from the home at
that time. He testified that even though there was fire damage to the

home, the tenants continued to live on the property with the fire damage.

Also testifying on behalf of the Petiticner was George Raduano,

Pastor of the Eastern Assembly of God Church. Rev. Raduano testified he

Applying that definition to the instant case, I find that there
has not been an abandonment of the three apartment use on this particular
properiy. Even though the Church did not collect rent and the apartments

were not used in the sense of a profit-making venture, I believe that

there was no abandonment and that the property has been used continuously

as a three-apartment dwelling since prior to January 1, 1945. Thus, in my
opinion, the property enjoys a legal nonconforming use as a three-apartment
dwelling and should therefore be granted.

Pursuant to the advertisement, posting of the property, and pub-

lic hearing on this Petition held, and for the reasons given above, the

relief requested in the Petition for Special Hearing should be granted.

VVTHEREFORE, IT 1S ORDERED by the Deputy Zoning Commissioner for

Baltimore County this ‘[Q_’_‘_A day of February, 1995 that the Petition for
Special Hearing to approve the vse of the dwelling on the subject property,
zoned D.R. 5.5, as a legal, nonconforming three-apartment dwelling, in
accordance with Petitioner's Exhibits 1 and 2, be and is hereby GRANTED,
subject to the following restriction:

1y The Petitioner is hereby made aware that a 30-day

appeal period runs from the date of this Order. 1In

the event an appeal is filed and this Order is re-
versed, the relief granted herein shall be rescinded.

Mosae 16 brres

has been the Pastor of the Eastern Assembly of God Church since 1960. He
testified that the Church purchased the subject property in 1974 from a
Mrs. Boyd and that the Church continued to use the property as three apart-
ments from that time forward. 1In fact, Rev. Raduano resided in one of the
apartments from 1974 wun%til 1992. Rev. Raduano testified that the other
tenants who resided on the property during that time were sporadic, in
that Missionaries would visit the Church and reside in an apartment for a
two- or three-month period and return the following year. Rev. Raduano
also testified that since the Church purchased the property from Mrs. Boyd,
it has expended a considerable amount of money to improve the property,

including repairs necessary as a result of the fire. Rev. Raduano testi-

fied that since the Church had a tax exempt status, they were prohibited

from collecting rent from the Missionaries and other tenants who occupied
the three apartments. He testified that the Church did not charge rent to
any of the tenants because the property was used for Church purposes and
was not wutilized as a source of income. Rev. Raduanc also testified that

during the time the Church owned the property, all three apartments were

B s - S Sy
(S US> wLT

&I TI0W his Lestimony that the Church never
intended to abandon any of the three apartments that were contained within
the dwelling.

Appearing and testifying in opposition to the Petitioner's request
were Gregory Lilly and Harry Hutchinson, nearby residents of the area.
Both Protestants corroborated the fact that there are three apartments
existing within the dwelling and did not oppose the historical testimony

offered by Mr. Hillegas and Rev. Raduano. Messrs. Lilly and Hutchinson

™ testified that during the time the Church owned the property, they never

had any problems with the tenants who occupied the three apartments.

Baltimore County Government
Zoning Commissioner

Suite 112 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386

February 10, 1945

Anthony J. DiPaula, Esquire
614 Bosley Avenue
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
SW/S Wise Avenue, 375' NW of the ¢/l of Inverness Drive
{61 Wise Avenue)
12th Election District - 7th Councilmanic District
-KMargaret Pagen - Petitioner e - :
Case No. 95-214-SPH

Dear Mr. DiPaula:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted

in accordance with the attached Order.

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
HManagement office at 887-3391. ' ' '

Very truly yours,

LA( 7‘4 /44040

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
THK:bjs for Baltimore County

6804 Holabird Avenue, Baltimore, Md. 21222

Mr. Gregory Lilly
59 Wise Avenue, Baltimore, Md. 21222

HMr. Harry Hutchinson
05 Wise Avenue, Baltimoye, Hd. 21222

People's Counsel; Fi

OR FILING

s
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Date
By
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S§§;55 Commissioner should consider the following factors:

However., since Ms. Pagan's purchase of the property, the Police have been

called to the site on several occasions, and there has been some disorderly

conduct by the tenants. The Protestants also questioned the nonconforming

status of the property, given the fact that the Church d4id not charge rent

to the individuals who resided in the apartments. They believe that the

Church, by not charging rent, has lost its nonconforming status as a

three-apartment dwelling and that the relief requested should be denied.

As with all nonconforming use cases, the first task is to geter-

mine whether a lawful nonconforming use existed on the subject property

Prior to the year in which a change in the zoning regulations caused the
use of the property to become tllegal. The controlling date in this case

is January 1, 1945,

The second principle to be applied, as specified in Section

104.1, 1is whether or not there has been a change in the use of the subject

property. A determination must be made as to whether or not the change is
a different use, and therefore, breaks the continued nature of the noncon-

forming use. If the change in use is found to be different than the origi-

nal use, the current use of the property shall not be considered noncon-

forming. See McKemy v. Baltimore County, Md., 39 Md. App.257, 38% A2d.

9% (1978).

When the claimed nonconforming use has changed. or expanded, then
the Zoning Commissioner must determine whether or not the current use

represents a permissible intensification of the original use or an actual

change from the prior 1legal use. 1n order to decide whether or not the

current activity is within the scope of the nonconforming use, the Zoning

: pecial Hearing
ZomngComﬂmwhnmsMMMlquwmm

2 non-conforming use for three apartments withian a D.R.S.5.

mammwm.mumﬂm.mmawu

1egal owntric) of e Croperty whuch s D subjoct of tes Putition
Laga! Ownertsi

—_Margaret Pagan

"lig S
Ve 077 5//

(Type or Prvt Nesngy

Sgretury

6804 Bolabird Ave. 2846842
Ackivens Prone No

cfmmdalk, Maryland 21222

Sty Bpcode
__Eg:f nd phane rumber of RIDRESENEINE 1 by contactsd

zoning classification.
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December 5, 1994

Beginning for the same on the southwest'side of a service
drive ;% WiséJAvenue, 30 feet wide, at the distance of North_go
degrees 41 minutes West 355 feet measured aloqg the souphwest 31he
of seaid service drive from the point of intersection of t.g
northwest side of Inverness Avenue and the soutpwest 31Qe of sai
aservice drive:; thence binding on the southwest side of said serglce
drive, North 60 degrees 41 minutes West 100 feet, thence Sout ii
degrees 19 minutes West 100 feet; thence South _60 degrees a1
minutes East 100 feet; thence North 29 degrees 19 minutes Bast 1
feet to the place of beginning. Being known and de51gnateq as %ot
No. 10 as laid out on the Plat of Inverness Annex No. 1 which F ak
is recorded among the Land Records of Baltimore County 1in Plat Boo
C.H.K. No. 13 folio 27.

: [ LU - T ?ﬂ
Liorne T: Hastingsi
Registered Land Surveyor No. 505

Sl

TO: PUTUSERT PUBLISHING COMPANY
December 23, 1994 Issue - Jeffersonian

Please foward billing to:

Rumber of 3igns:

LA B ‘f:~f'l'!'7f'
Baimors @3ury, by auttwortly

CERTIFICATE OF PFOSTING - v
TONING DEPARTMENT OF BALTIMORE COUNTY 7.5-377 5/

Towsen, Marylarsd

Date of Pocuu_-_/_’?_Zefo.zi_---.-..

CERTIFICATE OF PUBLICATION

‘pfﬁ\eZanmrand

S of Bait =

{hesapeake Avenue in
Towson, and 21204 or
Roam 118, Cowrthouse,
400 Washi n Avenuo,
Fowson, 21204 as
follows:

: WEDNESDAY, |
JANUARY 18, 1995 et 600 |

TOWSON, b;;@&e . 20 193

THIS IS TO CERTIFY. that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

i Towson, Baltimore County, Md., once ineach of " successive

weeks, the first publication appearing on M 19 i‘!

JE: SONIAN,
oy

*  LEGAL AD. - TOWSON

Seplplisdeer

Baltimore County Government
Office of Zoning Administration
and Development Management

| Development Mas agement

i onore Ceo oo
Zoning Administro:ion &

127 "est Uhesapeake .4t nue
70 un, Maryland 21204 Arccunt: R-OC1-6150

2t Ay

~a dan

A}

/ V”arf‘r,l (_,,7* - € (A x aAVt.-‘H,L
~

CHO - ,(‘jf’cc- F"v.ve — Q SO e

Dd0 -

D52 (4Y-SPYH

MMMM&&T&MM

[ashler Validation

Baltimore County Government .
Office of Zoning Administration
and Development Management

Baltimore County Government . f oo
Office of Zoning Administration —‘ﬁ “
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204

(410} 887-3353

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Requlations require that notice be given to

the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accamplished by posting
@ sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

For newspaper advertising:

Item No.: = C o

Petitioner: _ VX1i:.ia-c+

N

Location: &- | LA .

PLEASE FORWARD ADVERTISING BILL TO:
we 0Ll 3 T (A o0 PR F g
aooress:_ 2505 DL aBmReD  Aur

"Bl T mpoes D 2222

f

PHONE NUMBER: S0 - o252 - 2SS

AJ:ggs
{Revised 04,09/93)

SR , 111 West Chesapeake Avenue

| -1[-” o &%esg}pzegit ¢ Avenue (410) 887-3353 3 Towson, MD 2120 (410) 887-3353
¢ bagan owson, ! ‘

6604 Holabird Bvemme

Baltimore, MD 21222 . DECEMBER 22, 1994

410-282-2849

NOTICE OF HEARING

TheZoningComiminnﬂrofBaltimreCounty,byamhorityoftheZnninghct.andRagnlaﬂmsofBaltimre
County, will bold a public hearing on the property identified herein in

Roon 106 of the County Office Building, 111 W. Chesapeaka Avemue in Towson, Maryland 21204
ar

Rocw 118, 01d Courthouse, 400 Washington Avenue, Powson, Maryland 21204 as follows:

CASE NUMBER: 95-214-9PH {Item 207)

61 Wise Avenue

SH/S service drive of Wise Avenue, 375' MR of ¢/ Inversess Drive

1Zth Election District - 7th Comcilmanic

Legal Owner(s): Margarel Pagan -
HEARTNG: WEDNESDAY, JANUARY 18, 1995 at 9:00 a.;m. in Room 106, Comnty Office Building.

Special Hearing to approve a uon-conforming use for three apartments.

LAWRENCE E. SCHMIDY
70NING COMMISSIONER FOR BALTIMORE COTNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSINLE; FOR SPBCIEL ACCOMMNATIONS PLEASE CALL 887-3353.
(2) POR INFORMATIOR CORCERING THE FILE AND/CR HEARTHG, PLEASE CALEL 887-338L.

NOTICE OF HEARING

WMgmmﬁmmmy,wmnﬁmmmmmﬂmdmum
Cmty,ﬂuhddammjnheaﬁmmtmmpemmmﬁiﬁmhetainmm
Romlﬂ&ofthemmtyofﬁcemlding,mﬂ.cnwapeakalminm,
or

mm,mm,mwm,m, Maryland 21204 es follous:

CASE RUMBER: 95-214-SPH (Item 207)

6] Wise Avenue
SH/S service drive of Wise Avenma, 375 W of ¢/l Inverness Drive

12th Election District - 7th Councilmanic

‘fegal Owner{s): ¥argeret Pagsn

HEARTNG: WEDNESDAY, JANURRY 18, 1995 at 9:00 a.m. in Room 106, County Office Building.

Special Hearing to epprove a nom-confarming use for three apartments.

hirector

ce:  Bargaret Pagan
Edward C. Covabey, Jr., Esq.

WEES: (1) ZONING STGN & POST MUST BE REYORNED 10 EE. m&,mn.mmmgggmm
{2) HEARTNGS ARE HAMDICAPPED ACCESSIBLE; mspmr.nmc::nm_m .
(3) FOR TXFORMATION CONCERTEG THE FILE AMD/GR EEARTNG, CONTACT THIS OFFICE .

January 12, 199%

Edward C. Covahey, Jr. Esquire
614 Bosley Avenue

Towson, Marvland 21204

RE: Item No.: 207
Case No.: 95-2148SPH
Petitioner: Margaret Pagan

Dear Mr. Covahey:

The Zoning Advisory Committee (2AC), which consists of representa-

tives from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for processing by, the Office of Zoning Administration and Development
Management (ZADM), Development Control Section on December 12, 1994,

Any comments submitted thus far from the members of 2AC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action reguested,
but to assure that all parties; i.e., zoning commissioner, attorney,
petitioner, etc. are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. Only those

comments that are informative will be forwarded to you; those that are mot

informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

SEH el ] O

W. Carl Richards, Jr.
Zoning Supervisor

WCR/ jw
Attachment(s)

BALTIMORE COUNTY. MARYLAND

INTEROFFICE CORRESPONDENTCE

Arnold Jablon. Director DATE: Jan. 4, 1995
Zoning Administration and Development Management

obert W. Bowling, P.E., Chief
ezvelopers Engineering Section

Zoning Advieory Committee Meeting

for January 3, 1995
Item No. 207

The Developere Engineering Section hae reviewed

the sgubjert zoning item. The Petitioner should provide
buffering for the adjacent neighborse. In addition, the issye
of parking shall be clearly addressed.

FWB:ew




. Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901
Towson, MDD 21286-5500 (410) 887-4500

Printod on Recycied Paper

IN RE: PETITION FOR BEFORE THE

SPECIAL HEARTING ZONING COMMISSIONER
IN THE MATTER OF
MARGARET PAGAN

OF BALTIMORE COUNTY

Case No. 95-214-SPH (ITEM 207)

* * ] * L4 ]

SUBPOENA
WILLIAM HILLEGAS

63 Wise Avenue
Baltimore, Maryland 21222

You are hereby summoned and commanded to be and appear personally
before the Zoning Commissioner/Depui:g Zoning Cbmissianar of Baltimore

County in Room 106, County Office Building, 111 W. Chesapeake Ave..

Towson, Maryland 21204 .

and to bring

at 9:00 a.m.
on the 18 day of January 1995 , regarding the above captioned

cése. for the purpose of testifying at the request of Margaret Pagan

EDWARD C. COVAHEY, JR.
614 Bosley Avenue

Towson, Maryland 21204
(410) 828-9441

Attorney for Petitiomer = |

‘Mr. Sheriff/Private Process Server: =~

Please process in accordance with Zoning Commigsioner's Rule IV{c).

Zoning Commissioner/Deputy
Zoning Commissioner
for Baltimore County

Issued:

"#ir. Sheriff/Private Process Server:

PPN

State Highway Administration Administrator

—

Ms. Julie Winiarski Re: Baltimore County
Zoning Administration and Item No.: —# -i¢ 7
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204 o
»OTTA/},?’ ff}lg L oo CE L ATEAS

Dear Ms. Winijarski:
i i i bjection to
This office has reviewed the referenced item .and we have no obj _
approval as it does not access a State roadway and is not effected by any State Highway
Administration project. :

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.
Very truly yours,
AR e
gngﬁwé C .

- Ronald Burns, Chief
7 Engineering Access Permits
Division

My telephone number is

tand Retay Service for Impaired Hearing or Speech
Mary 1-80(‘;-735-2258 Statewide Toll Free

i -0717
Mailing Address: P.O. Box 717 - Baltimore, MD 21&:% ’ta):d 91202

Street Address: 707 North Calvert Street ¢ Baltimore,

IN RE: PETITION FOR BEFORE THE

SPECIAL HEARING
IN THE MATTER OF
MARCARET PAGAN

ZONING COMMISSIOMNER

OF BALTIMORE COUNTY

Case No. 95-214-5PH (I

* * * *

SUDPOENA
BEY. GEORGE RADUANO
c/o Eastern Assembly of God Church
7923 Wise Avenue
Baltimore, Maryland 21222

You are hereby summoned and commanded to be and . appear personally

—-before the Zoning GOmmissicﬁerfBepui:y' Zoning Cbmissioner'of' Baltimore

County in Room __ 106 County Office Building, 111 W. Chesapeake Ave.,
Towson, Maryland 21204 .

and to bring

t 9: .
on the )8 day of January 1995 % rgeg%uré"i’r?g the above captioned

8/

. )
EDWARD C. COVAHEY, JR.

614 Bosley Avenue

Towson, Maryland 23204

{410} 828-9441

Please process in accordance with Zoning Commissioner’s Rule 1¥{c).

</ —

Zoning Commissioner/Deputy
Zoning Commnissioner
for Baltimore County

%

0. James Lighthizer -

S@‘f‘ MarylandDepaﬂentof Transportation ® bt asaon

_Attorney for Petirfomer . |

BALTIMORE COUNTY, MARYLAND
INTER-QFFICE CORRESPONDENCE
Arnold Jablon, Director DATE:December 21, 1994

Zoning Administration and
Development Management

FROM: Pat Keller. Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

The Office o lanning and Zoning has no comments on the following petition(s):
Item Nos. | 207,/209, 210, 212, 214, and 215

1f there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: %W)Mv m7/
Division c:hie:‘:/ | &ﬂf é %M

PK/JL

ITEM207/PZONE/TXTJVWL

RE: PETITION FOR SPECIAL HEARING BEFORE THE

61 Wise Avenue, SW/S service drive

of Wise Avenue, 375' NW of ¢/l ZONING COMMISSIONER
Inverness Dr., 12th Election Dist.,

7th Councilmanic OF BALTIMORE COUNTY

Margaret Pagan CASE NO. 95-214-SPH

Petitioners
* * * _ . . I U T

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

People's Counsel for Baltimore County

M.S,W

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse
400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

1 REREBY CERTIFY that on this é day of January, 199%, a copy
of the foregoing Entry of Appearance was mailed to Edward C. Covahey,

Jr., Esquire, 614 Bosley Avenue, Towson, MD 21204, attorney for

PETER MAX ZIMMERMAN

PRINT CLEARLY

- ARK\II ‘—\u—rcumjs o;J G Q:se Ave Bacr ML 2)2z2z

Baitmore County

Zening Administraton & Development Management
11 West Chesapeake Avenue

Towson Maryiand 21204

{410} 887.3351

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Cari W. Richards

- Jan
soning Coordinator uary 3, 1995

FROM: James H. Thompson -LJW
Zoning Enforcement Coordinator

RE: Ttem MNo. 207

VIOLATION CASE # C-94-2309, CITATION
- ' CASE -Gt
LOCATION OF VIOLATION 61 WISE AVENUE # CV-95-124

OEFENDANT MARGARET ANN ROSENBLATT - PAGAN
ADDRESS 61 WISE AVENUE, 21222
ATTORNEY- ED COVAHEY

of an E;Ctive vi ih‘ i ed FEtitio“ is the subject
lolation case. When the petition is sch i
i : edu
pub]_lc hear.lng, please not‘fy t) foll . ) led for a

NAME & ADDRESS

ANNOM,

After the public hearin

Commissioner's g 18 held, please send & copy of the Zoning

R o

PROTESTANT (S) SIGN-IN SHEET

CREGCORN  LrtlY 5ewsSEAbe gy~ »

—

7EASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

NAME

Aoy T, Ot &5
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IMPERVIOUS SURFACE

DECIDUGUS TREE
CONIFEROUS TREE

UTILITY POLE

Te 2000

NOTES.

OWNER : MARGE PAGAN

DEED

6! WISE AVENUE
BALTIMORE MARYLAND 21222
(410) 282 2849

REFERENCE : 9925/666

PROPERTY ZONED DR 5.5

AREA

PFROPERTY HAS ACCESS
PROPERTY 1S IN THE CRITICAL

OF WHOLFE TRACK: 1000G SQ.FT.
TO PUBLIC WATER AND SEWER.

BAY AREA.

AlLL STRUCTURES AND PAVING ARE EXISTING.

5866 -

14

V. VARITANCE GRANTED TO PERMI!T REAR YARD OF
INSTEAD OF THE REQUIRED 30°.

A BOUNDARY SURVEY WAS NOT PERFORMED. ALL BEARINGS
AND DISTANCES ARE TAKEN FROM THE TITLE DEED.

REQUESTING A SPECIAL HEARING FOR A NON-CONFORMING
USE FOR 3 APARTMENTS WITHIN A D R.5.5 ZONE.

ZONING PLAT

SPECIAL HEARING
61 WISE AVENUE

AT FOFE
QF

HASTINGS SURVEYING

41 EASTSHIP ROAD
BALTIMORE . MD. 21222 2
(410) 288-5663 ’ /

;
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SCALE -

I T-307

o
s 27 JLC”*

@4 JOB # 73]

ZONING LINE

A R
J /4/ z/ |
J fﬁ*’ ‘”/ REG. NO. 505

MLSH
6],
DUNDAL K-
DESCRIPTICN: YICTORIAN
AGE UNKN

.23 ACRES

LR 13X15
MB 15X13/2
FORMAL. LR
INTERCOM
ELEC RANGE
NO KWAX KITCH
FaN ON RANGE
HALF ,UNIMPRV
FUEL-OIL

EX STORM WNUW
DECK

OFF-ST PARK
PUBLIC WATER
LIBER: 543&
THX: 1,000

LCT SIZE
R OO0OMS

FLOOR PLAN

APPLIANCES
AMENTTIES

LOWER LEVEL:

ANNUAL F
FINAMCE

DIRECTIONS
REMARKS >

MERRITT BVD.

DECK,
ROOM ,BATH.
L
CALL OFFICE

CLU
H © ’ :
oT b SIGN POSTED

LA Frances Cessna

LB: 3152

N .

PR
e e
N sy

{BC) 70180 * W C
' WISE ) 7

VERY LARGE HOME .NOE AS
UNIT #2-I8R,LR,KIT.,BA
S,ALL UNITS W APPLIANCES,ZONED AS 3 UNITS.

Coldwell Banker
- — COPYRIGHT (C) 1993 BY CENTRAL MARYLAND MULTIPLE LISTING SERVICE,INC.

T1WVE
21222
GR

2 LEVELS
BRICK HOME

MaP:
.CAP:

Kook

BC45A05

DETACHED
al/VNYL TRIM

100X100 W/LARGE DRIVEWAYS

DR 11X15
Br2z: 13X12/2
ENTRY HALL

SELF-CL OVEN
EX CURTN ROD
CNTRL. VACUUM
OQUTSIDE ENTR
HMEAT-HWER

EX RPLC UWMWS
EXT LIGHTINMG
INSIDE LOT

PUBLIC SEWER
FOLIO: 681

TO E.

CALL L.A.

k% LISTING AGENT INFORMATION
PH:
PH:

KIT: 09X08B
BR3: 13X0B/2
EAT IN KITCH

REFRIGERATOR
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#3-LARGE KIT.

UMET

* 52

2 STY BRK
DEELLING

1 HB
ER

J5.2°

2172 §TY
BRICK
DWELL ING

2
n:

z:”ﬂ[

" HACADAN | DRIVE 1.

COYERED STEEL
PURLH
L] .

Lar 10 —

100"
19

£99S5-882 (0
Qv dHSLSY3 Iy

INIAIFASNS SINI 15VH

40 NvId 800714

SONIAY 3SIM

ciclc ONVIANYIW “3HOWIL e

TR TJU""
Lar 39

LoT 38 }

1172 5T°Y
FRAME
OEELLING

! STY PR
GARAGE

1
\
I
| almsn !
!
; ﬂmﬂm

ﬁu“.’n;..“‘.*..
V25 29E

r6r/8/2|

LIvinG

ROOM

b
kY
=~
I~

|

|
|

19]

BEDROOM :

¢

; LIVING ROOM

rl
pu
1

i

1

_¥0014
~0L SHIVIS

Pl

40014

!
L

oL S¥I

|
l

KITCHEN

BEDROOM

INVEINE GIVAINd
]

e

-

e

BEDROOM BEDROOM

KITCHEN

R

P
i3

|

i

BONVYING BIVAIHdL

PETITIONER’S

SMNTRANCE ;

EXHIBIT NO. <_

-1- RESIDENTIAL

1"L Is8T

$132,500

GROUND RENT

& BEDROOMS
ASPH SH ROOF

BR4: 12X10/1
MODERN KIT

DISKHWASHER
EX LGT FXTRS
UFDATED BATH

CEILING FANS
ATTIC INSUL
PARKING PAD
LANDSCAPED

POSS: &60-90

* ALL INFORMATION DEEMED RELIABLE BUT NOT GUARANTEED BY

T'TEONER’s
£XHEBIT No é’

282-1691 CO: 3. .
410-288-1700

L

MLSH:

SEVERN@PPRAISAL ASSORIATES, INC,
Real Estate Appraisors

3/0 BATHS

LAUNDRY

DISPOSAL
INCL 1+ APT
SHOWER/TUB

WOW SCREENS
EX WALL INSL
ODRIVEWAY

»AND LIVIN

THE BROKER OR CMMLS =*x

BB: Y TL: ER
(BC) 70180

- e e

1s issved entirely vpon the basia of the hereln affidavit,

!thﬂQOro

CONDITIONAL USE PERMIT
FOR

70 OR MORE APARTMENTS

his Use Permit for 5 mparteent(s) at &/ Wise ﬂ'UE‘-

{address)
including the dates

r oris;nyi_qgg and coptinuous use sworn to therein., The responaibll;tg_rbr_yhg
isccuracy of ssid dates and uses is entirely that of the legal owner and/or agent
In the event that the accuracy is challenged owr spproval is auto-
2atically withdrawvng the use parmit will de reinstated only after pudllic hearing
fpnd submission of cestinbny that slleviates the allegations contslned in the
bhillenze and othervise providas the proofs necesszary (o establish m legel non-

iconforming use for the number of spartments claized. Knowingly falsifying the

barridavit iaformstion .on the rsversa side of this permit ia sudject to the 1 8

S//sTwsomy

PETITIONER’

~rys 10 vé&y2 LI L ]

PORC a0

EYHIBITNO. L. 1}

R BNV UL UAVE s S R DU . e Ru .
e - =" s e . e R VI I BRI

sevenn BbpraisaAL aAsso®aTeEs, INC.
Real Eastate Appraisers

AFFIDAVIT

The undersigmed heraby affirms under the penalties of perjury to the Zoning
jpommssioner of Baltimore County, as follows:
That Lhe information herein given is within the personal khowledge of the
(Miamt and Afflant Ls competent to testify thereto in the event that a public
aring 1s scheduled In the Cuture with regard thereto.

w,zz,,w g Hfméau gL
AFFIANT (Printed ﬁamai

'. Can you verify by this alfidavit, and/or testify in Court il necessary, that
Wesz /?V’éf On eio *Md 2/1.2%

been occupled as a THARALELE
{tvo, WS- etc.)

1942 2
(yesr) ﬁz**swari
iF necessary,

by since

tHES € 584 priACA LY s FATEHENT
7 {answer)

home located at _{, /

apartment dwelling since

NoVEASe A
{munth)

that sald apartmeihts have

Neoulrfe

{month)

Can you slso verify and teatify,

n  sccupled

9fe 7

{year)

renters every year

Mo

{ansvar}

Wikl you reslize any gain from the sale of this Property?

B'ATE OF HARYLARD, COUNTY OF BALTIMOBE, to wits

| 1 uEmest GERTIFY, ents 25 79 dey of LLERARYy
bfore =2, 3 Notary Public of th

g oresaid, o,
e Afflant herein, personally Reewn B ied to we as sucn
glianl, and made oath in Jue form of law that Lhe natters and facts hereinabove
j_t forth are true and correct to the “est of his/her knouledgp and belief.

"~ A5 WITHESS my hand snd Hotarial Seal.

PETITIONER’
EXHIBIT NO. >_

mmm mmmwm +a01770-6080
"84 15151

AUG 19 1 381 220 1018 PRGE.B7
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